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* "IN puisuance of the Provisions of clause (3) of Article 348 of the Constitution of Indja,
the Govergor is pleased to order the pubiicaticn of the foilowing Englisk translaticn of the Tittar
Pradesh Uchchatay Shiksha Sewa Ayog Adhiniyam. 1980 (Uttar Pradesh Adhiniyam Sankhya
16 b'f1980) as passed by the Utta, Pracesh Legislature ang assented 1o by the Governor on
October.1” 1580, '

UrHE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMISSION
i ACT, 1980
Fnr:'ﬂ".' L (U. P. Aot No. 16 of 1980)
[4s passed by the Uttar Pradesh Legistature)
! AN
b ’ AQT

to'éstablish a sepvice commission for the selection of teachers for appointment 1o
the colleges affiliated 10 op recognised by a University, and for matters
. ,‘,?,ﬁ”??’ed therewith or incidental thereto.

‘n“‘li:'u‘;; IT 15 HEREBY enacted in the Thirty-first Year of the Republic of India, as
5o .

folla
T,
ot “'J.A,r- - CHAPTER |
Preliminary
cu- Lo (1) This Act may be called the Uttar Pradesh Higher Education Short title ang
Services Commission Act, 1980, comumencement,

) 'b (2) It_shaII come into force on such date as the State Government m ay,
iy y‘_antlﬁcat:on, appoint in this behalf,
<30 20 Inthis Act—
H e )

Fa

. Definitions.
T L : . . . , .
ti, 1M (@) “appeittment” iy relaiion to u teacher does not include an : ppoint-

" ,_"‘me{u under sub-section (3) of section 31 of the Uttar Prade‘h State
':’i-“f. “Universitjes Act, 1973 ;

7’_(:’_’?1-'_'_;(5) “Chajrmapn» means the Chairman of the Commission and includes
ter  *RDY other persop Performing, in the absence oy the Chairman for the

tee time being the functions of the Chairman ;




Establishment of
the  Commis.
sion,

Compositiva of
the Commission,

Terms of office
and conditions
of service of
members,

Powers of the
State QGayern-
ment to 1 ¢move
the member,

arising therefrom, otherwise than as a member,
clause {¢) be deemed to be guilty of misconduct. !

IO XM ST TG, 3 WA 1980
W

(¢) “college” means an affiliated or associated college to which theﬁ
privileges of afilliation or recognition, as such has been- granted by .57’
University, and includes a college maintained by a local authority bugj
does not include a college majntained by the State Government; i
~ (d) “Commission” means the Higher Services Commission estab.s
tished under section 3; 4
(e) “Director’”’ means the Director of Education (Higher Education)f!}
and includes Joint Director of Education or Deputy Director of Bduy;
cation . authorised by him in this behalf; "
(f) “Member’’ means a member of the commission and includes iis :
Chairman; 4
4

(g) other words used and not defined in this Act but defined in the
Uttar Pradesh State Universities Act, 1973, shall have the m eanings res.
#

pectively assigned to them in that Act. i
CHAPTER 11
Establishment of the Commission

. !
3. (1) with effect from such date as the State Government may by notj- §
fication appoint in this behalf, there shall be established a Commission to be ;
called the “Uttar Pradesh Higher Education Services Commission™. k
(2) The Commission shall be a body corporate. L

|

}

2

4. (1) The Commission shall consist of & Chairman and not less  thap

two and not more than four other members to be appointed by the State }

Government,

_ (2) Of the members, one shall be a person who occupies of has occupied, g
in the opinion of the State Government, a position of eminence in public fe or
in Judicial or Administrative Services others shall have teaching experience as: *

(@) Professor of any Univisity ; or
(&) Principal of a college for a period of not less than ten years :or |
(¢) Teacher of a college for-a period of not less than fifteen years. )

(3) Every- appointment under this section shall take effect from the date
on which it is notified by the State Government.

5. (1) Every member shall, unlss he becomes disqualified for continuing )
as such under the rules that may be made under this Act hold office for a term
of three years. ;

(2) No person shall be a member of the Commission for moere than
consecuiive terms.

(3) A.member of the Commission may resigh hjs office by writing u nder
his,band addressed to the State Government, but he shall continue m office
until his resignation is accepted by the State Government.

(4). The officg of the members shall be whole-time and the terms and con-
ditions of their service shall be such as the State Government may by order
direct.

(5) Notwithstanding anything contained in this section, no persun shall be
appointed or continue as a nember of the Commission. if he has attained the

age of siXty-two years.
6. (1) The State Government may, by order,
member, if he—
(@) is adjudged an insolvent; or
() engages, during his term of office, in any paid employment 0u
e duties of his office; or
(¢) is in the opinion of the

Iwo |

remove from office any

tside

State Government unfit (o chinue in
office by reason of infirmity of mind or bedy or of proved misconduct.

Explanarion~Where a member becomes in any way concerneqg or interested
y.any contract or agreement made by or on behall of any Universiy of College

or participate in any way in the profits thereof or in any benefit or emolument
he shall, for the purpose of

‘ j




AT GAN AT AT, 3 AMAL, 980

9

gﬂ (2) The procedure for the investigation and proof of misconduct under this
gc'df'ion'sha” be such as may be prescribed. :

‘ (3) The State Government may suspend from office any member {n respect
of s Hom any action is contemplated under this section.

- w7 The Commission may associate wlith itself, in such manner and for such

purposes as may be determined by regulations made under section 31, any person
B ose assistance or advice it may desire to have in carrying ovt any  of the pro-
. yisions of this Act.

8. No act or proceeding of the Commission shal be deemed to be invalid
merely on the ground of.-

, (@) any vacancy or defect in the constitution of the Commission ; or
(b) any defect or irregularity in the appointment of a person acting as
a member thereof ; or
(c) any defect or irregularity in such act or proceeding not affecting the
spbstance.

9, (1) The Secretary of the Commission shall be appointed by the State
Govérament on deputation for a term not exceeding five years, and  other con-
ditions of his service shall be such as the State Government may, from time to
time, determine.

(2) Subject to such drections as may be issued by the State Government in
this behalf, the Commission may appoint such other employees as it may think
necessary for the efficient petformance of its functions under this Act, and on
such terms and conditions of service as the Commission think fit.

10. All orders and decisions of the Commission shall be authenticated by
the signature of the Secretary, or any other officer authorised by the Commis,
sion it this behalf,

CuAapTER 11

Fuonctions of the Commission

11. The Commission shall have the following powers and duties, namely— Powers

(@) to prepare guidelines on matters relating to the methed of recruit-
ment of teachers in Colleges ;

(b) to conduct examinations where considered necessary, hoid inter-
views and make sclection of candidates for being appointed as such
teachers ;

(¢) to select and invite experts and to appoint examiners for the pur-
poses specified in clause (b) ;

(d). to make recommendation to the management regarding the
appeintment of selected candidates ;

' (¢) to obtain periodical returns or other informations from colleges
#i regarding strength of the teaching staffs and the appointment, dismissal,
removal, termination or reduction in rank of teachers therein ;

(f) to fix the emoluments and travelling and other allowance of the
experts and examiners ;

() to administer the funds placed at the disposal of the Commission;

(1) to perform such other duties und exercise such other powers as
may be prescribed or as may be incidental or conducive to the dis-
charge of the above functions.

Pradzzz" (1) Notwithstanding anything to the conlrary contained in the Uttar
Prag sh State Universities Act, 1973 or in the Statutes made thereunder, every
SE&; intment as a teacher of any college shati, after the date notified under sub-
et 0n (1) of section 3, be made by the management only on the recommenda-
ton of the Commission.

(2) For the purpose of making appointment of a teacher under sub sec-

—-1on- (1, the management shall n =ty the vacancy to the Commission,

{3 The manner of selection of persons for appointment to the posts of
of a college shall be such as mav he determined by regulations :

teachérs

Power to asso-
ciate,

Proceedings  of
the. Commission
not to beinvali-
dated.

Staff of the

Commission:

Authentication
of the orders of
the Commission,

and
duties.

Management - to
make appoint-
ments ete, only
on the recom-
dations of
Commission,
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Recommenda-
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Dutg to make
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Inquiry by
Director,

Appointment of
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_ I"rovided. Ibat'the Commission shall, with a view 1o inviting talented perg
Bive wide publicity in the State to the vacancies notified under sub-section (),

(4) The provisions of this section shall not apply to the appointment of 5t
teacher, vacancy In respect whereof has been advertised in accordance with s'ub'f
section (10) of section 31 of the Uttar Pradesh State Uniyersities Act, 1973 a¢ an‘i;i
time beforc the commencement of this Act. \y

~ (3) Bvery appointment made in contravention of the provisions of this geg
tion shall be void. e

13. (1) The Commission shall, as soon as possible, after the noriﬁcatio';‘
of vacancy under sub-section (2) of section 12, hold interview gwith or withoyf,
cxamination) of the candidates, and recommend the names of not more thap)

three candidates for appointment to every post of a teacher. Such names shalli
be arranged in order of preference. o

(2) Where the candidates referred to in sub-section (1) fail to join the posﬁ
or Where they are otherwise not ayailable for appointment, the Commission may,j
on the request of the management recommend up to two more names of persongz
found suitable on the basis of the examination or interview held under the sajdl
sub-section. %i
(3) Every recommendation of the Commission under sub-section (1} or sub!
section (2) shall be valid for a period of one year from the date of such recoms
mendation. ‘ :

14, (1) The management shall, within 4 period of one month from tbef.’:
date of receipt of recommendation of the Commission under section 13 issues
appointment letter to the candidate whose name appears on the top in the order
of preference. ’

{2) Where the candidate referred to in sub-section (1) fails to Jjoin the post}
within the time allowed in the appointment letter, or within such extended time;
as the management may allow in this behaif, or where such candidate is otherwise’
not available for appointment, the management shall within a reasonabje period:
issue appointment letter to the next candidate recommended by the CO mmission |
and the process shall be repeated till the names of the candidaies so recom.
mended are exhausted. C

13. (1) Where any person is entitled to be appointed as a teacher in any |
college in accordance with sections 12 to 14, but he 1s not so appointed by thej
management within the time provided therefor, he may apply to the Director for i
a direction under sub-section {2), - ]

(2) On receipt of an application under sub-section (1), the Director may
hold an inquiry, and if he is satisfied that the management has failed to appoint
the applicant as a teacher in contravention of the provisions of this Act, he may
by order, require— '

(a) the management to appoint the applicant as a teacher forthwitl,
and to pay him salary from the date specified in the order; and”

() the Principal of the College concerned to take work from him as
a teacher.

(3) The amount of salary, if any, due to such teacher shall, on a certificate
issued by the Director, be recoverable by the Collector as arrears of land
revenue.

16, (1) Where the management has notified a vacancy to the Com-
mission in accordance with sub-section (2) of section 12, and the Commission
fails to recommend the names of suitable candidates in accordance with sub-
section (1) of that section within three months from the date of such notifi-
cation, the management may appoint a teacher on purely ad hoc basis from
amongst the persons holding qualification prescribed therefor,

(2) Every appcintment of an ad hoc teacher under sub-section (1) shall
cease with effect from the earliest of the following dates, namely—

(6) when the candidate recommended by the Commission
joins the post;
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.A’ (b) where the period of two months from the datc of receipt of the
recommmendation of the Commission under sub-section (1) of sec.

tion 12 expires ;
(¢} thirtieth day of June following the date of such ad froc appoint-
! ' ment.

17. The Commission may require the management of uny college to sub-
mit such information or return regarding the matters referred to in section 1}
as it thinks fit, and the management shall be bound to comply with the same.

18. The Secretary or any other officer authorised by the Commission
‘shall have access 1o every record, register or document in possession of the
‘management and he may enter at any reasonable time, any premises where he
pelieves such record, register or document (o be, and may inspect and take
copies of relevant records or decuments,

CHAPTER 1V
N Annual Reports and Accounts

19. The Stale Government may, alter due appropriation nade by law in

{his behalf, pay to the Commission in each financial year such sum as may be

", considered necessary for the performance of the functions of the Cominission
. under this Act.

20. (1) The Commission shall have its own Fund, and all sums paid to
it by the State Government and alf receipts of the Commission shall be carried
" to the Fund and all payments by the Commission shall be made therefrom.

-4 (2) All mopeys belonging to the Fund shall be deposited in such banks or
vinvested in such manner as may, subject to the approval of the State Govern-
“1ment, be decided by the Commission.

. (3)_ The Commission may spend such sums as it thinks fit for pcu‘t’orming
Cits functions under this Act, and such sums shall be treated as expenditure pay-
>ihble out of the fund of the Commission.

21. The Commission shall prepare once every year, in such form and al
such time as may be prescribed, an annual report giving a tiue and full account
‘of its activities during the previous year, and copies thercof shall be forwarded

, to the State Government, and the State Government shall cause the same 1o be
. tiaid before both the Houses of the State Legislalure.

22. (1) The Commission shall cause fo be maintained such books of
saccounts and other books in relation to its account, in such form and in such
5.‘[Tlnanncr as the State Government may, by general or special order direct.

;. (2) The Commission shall as soon as may be after closing its annual ac-
counts, prepare statement of accounts in such form and forward the same fo the
Accountant General, by such date as the State Government may, in consuitation

~with the Accountant General determine, for audit under section 14 of (he Comp-

Itroller and Auditor Generals' (Duties, Powers and Conditions of Service) Act,

971.

ther (3) The annual uccounts of 1he Commission together with the audit report
ereon shall be forwarded to the State Government and the Government shall
cause the same o be laid before both Houses of the State Legislature,

CHAPTER V
Miscellaneocus

©its 2C3l';ai;lhe Commission may, by regulations made under section 3, delegatc
lendence alfl%andpl any of its members or officers, iis power gf general superin-
including the irection over the business transacted by, or in, the Commission
the mairs powers with regard to the cxpengmure mcu_rred it_connection with
enance of the office and internal adiministration of the Commuission.

24 thwlthstandiug anything coniained in tiis Act, the management ol any
olished by a minority based on religion or language which the minority
.H to administer, shall be entitled to appoint, dismiss, remove, terminale
5 qf or reduce in rank a teacher or take other disciplinary measurcs sub-
o the approval of the Commission and of the University concerned.
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.such; offence.

. -25,. Any persomwho, fails to comply with. the recommendations of the
Commission or with the.orders of. the, Director made..in accordance with the
provisions of this Act, or appoints a teacher in contravention ‘of the provisionss
ol this Act, shall, on conviction, be punished with imprisorment fora term which
mdy Sxterdd to three years ¢r witlrfiné which may extend to five thousand rupees
or with both,

26.. If any person—:

(@) wilfully. withhoids or fails to furnish ;ap.y’ return or information .law-
fully required by the Commission within ‘the-time allowed therefor ;

(b) wil'fill]y obstructs any person from duly carrying out all' or any of the
; provisions of this Act, shall, on' conviction, be- puhnished -with imprison-
-: 'ment for a term which may extend to one year. or with fine which may éx-

tend. to one thousand rupees or with both. ‘

27. (1) If the person committing the offence under section 25 or section 26
is a society registered under the Societies’ Registration Act, 1860, the {society a
well as every person incharge of and responsible. to, the society for the conduct
of its business at the time of the offence shall be deemed to be ‘guilty of the
offence .and shall be liable to be proceeded against and punished accordingly :

- Provided that’ nothing' contained in this scction shall rendet any such per-
son'liable to any punishment, if he proves that the offence was committed without
his knowledge or that he exercised all due diligence to prevent the commission of
@ Notivithstariding anything 'contained in sub-section (1), where any offence

Al “

underthis ‘Act has been' comfhitted by & registered society and™ it isiproved that

_ the offence has, been committed with the consent or connivanceof, or that the

" commission,of offence. is aitributable to any neglect on the part of any member

of the society, such member shall also be deemed. to be guilty of that offence and

shall be liable to be proceeded against and punished accordingly.

o .28 No,prosecution.for ih¢ offetice under this Act shall be, inistituted except
with the previous sanction of the 'Dircector-or _such officer or aithority as the
State Government may, by geneial or special orders, specify in this behalf.

739, N§,suit,, pibsecution or. othier proceeding shall lie againiét any person

’ fooi'{faijxyihing Which 1% in‘goodfaith “'.d.‘oiﬂz,-.,'tjl"intendéd to be dong under this Act.

‘30, THe-provisions of this Act; shallfiave effect notwithstanding. anything
to the contrary contained in the Uttar-Pradesh State Universities Act, 1973 or the

Statutes or Qrdinances made thereunder.

"31....(1) The Commission.may, with'the previous approval -of the, State
Government, make regulations prescribing.fees for helding, selections, conducting
examinations where necessary, holding interviews and laying down the procedure
fo be followed by the Commission for discharging its duties and performing its

* fugetions under this Act.

(2) The regulations made under sub-section (1) shall .not be inconsistent

with the provisions of this Act or the rules made under section:-32.

32, The State Government may, by notification make rules for carrying

out the purposes of this Act. -

By order
R C, DEO SHARMA,
Sachiv

{1 6T AT 0T 0~~T0fN0 165 §0 157 0) —~3-10--20 (2190)~1980-800 (3%} 1



	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012

