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No. 253 /XVI[-V-1-124-77
Dated Luckugw, January 22, 1979

IN pursuance of the provisions of clause (3} of Articlo 348 of the Constitution of India .
the Governor is pleased to order the publication of the following English translation of tht;‘
Uttar Pradesh Junior High School (Adhyapakon Aur Anya Kirmcbarion Ke Vetan Ka
Bbugtan) Adhiniyam, 1978 (Uitar Pradesh Adhiniyam Sankhya 6 of 1979), as passed by the

Uttar Pradesh Legislature and assented to by the President on January 12, 1979 :

Short titlo,
€xtent and
commencement,

Definitions,

THE UTTAR PRADESH JUNIOR HIGH SCHOOL (PAYMENT OF -
SALARIES OF TEACHERS AND OTHER-EMPLOYEES) AGT, 1978 |

to wzgulaie the payment of salaries to teackiers :
High Schools receiving aid out ¢f the State funds and to probide for. )

as follows :

(Payment of Salaries of Teachers and Other Employees) Act, 1978,

(U. P. Act fio. 6 oF 1979)
(As passed by the Uttar Pradesh Legislature)|
AN
ACT |

and other employees of Junior |

matters connected therewith. :
IT 15 HEREBY enacted in the Twentyninth Yésr of the ‘Republi¢ of Indis 2

1. (1) This Act may be called the Uttar Pradesh Junior High Schools

(2) It extends to the whole of {lttar Pradesh. -
(5) It shall come into force on such dite a¥ the State Government saay by [

sotification appoint in this behalf,

2. In this Aq§-~/

(a),_,—’/'ff)(pointed day” mcans the date notified tiridér sub-section (3) of .
section 1; L

() “Education Officer” means the District Basi¢ Educition Oficé . /1
appeinted under the Uttar Pradesh Basic:Education Act, 1972 and in '
relation to a girle' institution, the District Basic Education Offictr- -
(Women), and in each case includes any other officer authorised by the
State Government to perform all or any of ‘thie fuiictions of the Educs -
tion Officer under this Act; -

(c) “employee” of an institution meatis & ‘nonteaching employee i . .
respect of whose employment mainténance grant is paid by the Staté
Government to the institution ; ]

(d) “Inspector” means the Districe Inspector of Schools and in reld | -
tion to a girls' institution the District Irispéctress of Girls' Schools, and- -
in each case includes any other officer authorised by the State Govern-
ment to perform all or any of the functions of the Inspector under this . " §
Act; R

(¢) “institution” means a recognised Junior High School for the ime
being receiving maintenarice grant fiom the Staté Goveriiment : : ‘

(f) “maintenance grant” means such grant-in-aid of an institution as. . }
the State Government, by general of special order-iii: that behalf, directs to |
be treated as maintenance grant appropriate to the level of the . .
institution ; :

(g) “management” in relation to any institution, means the managing -
committee or other body charged with managing the affairs of that instit- ",
tion and includes the manager or other person vested with the authority; .
to manage and conduct the affairs of the institution ; L
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KN (R) “teacher” of an institution means-a2 headmaster or other teacher
g kY in respect of whose employment maintenance grant is paid by the State
| Government to the institution ;- . ) :

(9) “salary” of a teacher. or .employee means the aggregate of the
emoluments, including dearness or any other allowance, for the time
being pavable to him at the rate approved for the purpose of pavment of
maintenance grant ;

(1) other words and--expressions defined in the Uttar Pradesh Basic
Education Act, 1972 and not herein defined shall have the meanings
assigned to them in that Act,

3. (1) Notwithstanding any contract to the contrary, the salary of a
teacher or other employee of an institution in respect of any perind after the
eppointed day, shall be paid to him before the expiry of the twentieth dav, or
such earlier day as the State Government may, by general or special order in
| that behalf, appoint, of the month next following the month in resnect of
1 which or any part of which, it is payable.

(2)° The salary shall, subject to the provisions of sub-section (3}, be paid
{ without deductions of any kind except those authorised by the rules made under
|. this Act or by any other law for the time being in force. ‘
vt

1 (8) Where the salary of a teacher or other employee of an institution is
{ -not paid in accordance twith subsection (1) due to any default on the part of
the management, the Inspector may, without prejudice to anv other provisions
~ of this Act, pay or. cause to be paid within ten davs from the date menticned in
| that subsection such salary from the moneys credited to the account mentioned
in sub-section (1) of section 5 at the rate of salary last drawn hv such teacher
or employee, as the case may be, and in case of fresh appointment at the rate
of minimum of the pay scale in which he has been appointed, and any adjust-
ment in respect of such payment shall, thereafter, be made as soon as possible,

4. (1) The Education Officer, may, at any time, for the purpose of this
Act, inspect or cause to be inspected any institution or eall for such information
nd records (including registers, books of accounts and vouchers) from its
: § Danagement with regard to the payment of salaries to its teachers or emvlovees

¥ or give its management-any direction for the ohservance of such canons of finan-
§ dal propriety (including 2ny direction: for retrenchment of anv teacher or
L . mployee for prohibition of any wasteful expenditure) as he thinks fit.

' (2) Where 2 direction under sub-section (1. is given for retrenchment of
- any teacher or &mployee, it shall be complied with, as far as possible in accord-
| nce with the provisions of the Uttar Pradesh Basic Education Act. 1979 and
i ] the rules made thereunder, or as the case may be, the conditions of cervice of
| fuch teacher or employee.

I 5. (1) The management of every institution shall for the purpases of
i { Gisbursement of salaries to its teachers and emnplovees open in a Scheduled hank
1 | * a Co-operative bank, a separate account to be operated jnintly bv a represen-
ltive of the management and by the Education Officer or such other officor as may
authorised by the Education Officer in that behalf :

P Provided that after the account ig opened, the Education Officer may, if he is,
| fbiect to any rule made under this Act, satisfied that it is expedient in public
{4 Mterest 5o to do, instruct the Bank that the account shall be operated by the

Tpresentative of the management alone, and may at any time revoke such
1 Mtruction : ’ : T e e ey

Provided further that in the case referred to in the proviso to sub-section
§ ), or where 2 difficulty arises in the disbursement of salaries due to anv default
1. the management, the Education Officer may instruct the Bank that the

‘ am‘“mt shall be operated only by himself or by such other officer as mav he
Uthorised by him in that Behalf and may at any time revoke such instruction.
lh {Z)’ The management shall deposit in this said account by such date as
frv? be specified by general or special orders by the Education Officer, cighty
s Per cent, or where: the State Government or an officer authorised hy the
¥ I h’? Government- having regard to the money required to he disbursed, directs
y ”helgher percentage. then such’ higher percentage as it or he may direct, of
i *Mount received from the students as feos which in accordance with the
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TS bank, the provision of this section shall apply with such modification- as

Enforcement of

provigion
directigns,

and

general or special orders of the. State: Government in that behalf and for 50)
long as such orders are not made .in ‘accordance with’ the ‘directions of thej)
Inspector, from part of the maintenance fund: - S :
Provided that where the said pereentage of fees is ‘now deposited as afore:
said, the Education Officer may, by order, prohibit the management from making%
any realisation of fees from the students and therénpon, the Education Officer§
may recover the fees (cither through the teachers of the institution or in cuch}
~ ]

other manner as he thinks fit), directly from -the'students and shall deposit the
(3) The entire amount of the mainteniancé grant and the amount o.f‘

fees so recovered in the said account. . LS
eighty five per cent, or such higher percentage,: as the: State Government-or an'J
officer authorised by the State Government may, by generat.or :special order inj
that behalf determine, of the grants for reimbursement ‘of freeships and other:
similar concessions shall also be paid by the State Government. into the saidj
account. , B AT SRR |
(4) No moneys credited to the said account shall be applied to any pui
pose except the following, namely— . ‘ e . :
(a) payment of the salaries- falling due- for= any period after the:
appointed day ; T T PR F
(b) credit of institutions’ contribution, if any, to the provident fundj}
accounts of the teachers and employees, and. such portion of the.balanceg
in the account at the end of the month of July each. year as exceeds the§
aggregate of one month’s salary of sthe teachers and employees of tljé

[ : . .

institution after meeting the liability for payment .of their 'salaries f

the period for which fees have been realized from .the students shall b

made over to the management for expenditure on the institution : ’

{¢) such other expenditure for the purposes of the institution as may

Le directed by the State Government or by an officer :anthorised by -the]

State Government in that l?eha‘lf,‘_ e e -

(5) The salary of a teacher or -employee shall: be paid by transfer of the

amount from thé said account to his account, if any, in the same bank, or if:he
has no account in that bank, then by cheque. - .. 3. ... oo

-

(6) In respect of a place where thereé Is no Scheduléd bank or 'a Co-oper

State Government may by notification specify and the Teferences in this sectiofy:
to bank shall in that case be coristrued as refererices toa post “office sdvings bank
(7) The management shall submit to the Director a return in respect -of
each financial year by the 30th June next following in the pro forma as ma
be specified by general or special order by ‘the Director. o
6. (1) Where on the basis of an inspection of an institution or its record$

or otherwise, the Education Officer is satisfied that the management has ¢
mitted default in complying with any direction given under section 4 or Wil
the provisions of section 3 or section 5, he may ‘throuigh the Inspector, re;:pmtjn.ﬁﬂd‘ 4
to the Regional Deputy Director, Education, that action be taken against the
institution under sub-section (2). S '
(2) On receipt of a recommendation under subsséction: (1Y, the Regio
Deputy Director, Education, may <all upon the ‘management ' to comply W
the said direction or provison or to show"cause ‘withina week why the managf
ment should not be superseded. o I A
(3) Where the management fails to comply as aforesaid or to show caust,
or. the Regional Deputy Director, Education, considers.the. cause shown tO"ab
insufficient he may by order supersede the management;, for:-such. period ;0%
exceeding one year as may be specified in the order; and authorise. any Pl
(hereinafter referred to as the Anthorised Controller) ;:to take. over: the mandg%
ment of the institution for the said period . .. .« & ooy s oo 75 ‘
Provided that the Regional Deputy Director, Education. may. whe!
considers it necessary or expedient so tg' do— - .7 T L0 ]

(i) extend the said period from time..to- time, . 50 however. tha'tl:
period so extended does not exceed five, ‘years in. the, aggregate; -or-

(i) revoke the order at any-time:; -~ GRS
}f‘r()vided further that nothing in clsm"sef':-.(i,i) o the" “ﬁré{cié‘&iﬁg""piiﬁvi'sb L
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(4) Onan order being made under sub-section (3}, the Authorised Controller
shall, to the exclusion of the management and subject only to the directions,
- if any, of the Regional Deputy Director, Education, the Direcior of the State

" Government, exercise all the powers and perform all the functions of the

£ i

management, including management of the property belonging to or vested in
the institution and in particular operate singly the bank account referred to
in section 5:

Provided that nothing in the section shall be considered to confer on
the Authorised Controller the power to transfer any such property -(except
- by way of letting from month to month in’the ordinary course of management)
or to create any charge thereon (except as a condition of receipt of any grant

v in aid of the institution from the State Government) .

(5) Any order made or direction given under this section shall have effect
-notwithstanding anything inconsistent therewith contained in any other enact-
ment or instrument relatiny to the management and control of the institution

- or relating to the property belonging to or vested in the institution.
L

5 7.+ An appeal against the order of the Regional Deputy Director, Education,
~superseding the management under sub-section (8) of section 6 may be preferred
“to the Dircctor within one month from the date on which the order is com-

* municated to the management, and the Director, either himself or any -other

officer appointed by him by general or special order, in that behalf, may after

such further inquiry, if any, as he considers necessary, either set aside or
1 . confirm or modity it, and pending the disposal of appeal, may stay the operation

of the order on such terms, if any, as he thinks fit.

© 8 The State Government may call for and examine the record of any
appeal decided by the Director under section 7 for the purpose of satisfying

. itself as to the correctness or propriety of any order passed by him, and it
{ " 1oay pass such order thereon as it thinks &t :

7 Provided that no order superseding the management of the institution or
extending the period of supersession. thereof shall be passed under this' section
" unless an opportunity has been given to"the management to show cause against

~ the propesed frdﬂ. .

;9 () Noinstitution shall create a new post of teacher or other employee,
Gicept withfthe previous approval of the Director or such other officer, as
mzy be empowered by a general or special order in that behalf by the Director,

1

Appeal.

Powar of the
State Govern-
ment to <all for
records,

Approva] for
0sts

s {2) lL/any new post is created with the previous approval referred to in

Sub-sectior? (1), and no appomntment is made to such post, within three months,
the approval shall be deemed to have been withdra .

. 10. (I) The State Government shall be liable for payment of salaries of
‘feachers and employees of every institution due in respect of any period after

3 _thg appointed day.

.. (2) The State Government may recover any ammount in respect of which
"8y liability is incurred by it under sub-section (1) by attachment of the
Mcome from the property belonging to or vested in the institution as if that

amount were an arrear of land revenue due from the institution.

-+ (3) Nothing in this section shall be deemed to derogate from the liability
Of the institution for any such dues to the teacher or employee.

b (1) If any default is committed in complying with any direction under

. Xction 4 or with the provisions of section $ or section 5, every person who
_ 2 the time the default was committed was manager or any other person vested

Yith the authority to manage and conduct the affairs of the institution shall,
~Uhless he proves that the defauit was commirtted without his knowledge or
+hat he exercised all due diligence 1o prevent the commission of the default,

X punishable, in the case, of a default in complying with the provisions of

#etion § with fine which may extend to one thousand rupees and in the case

; :} .‘ iny other default, with imprisonment which may extend to six months or
Wit

fine which may extend to one thousand rupees or with both.

{2) No court ail take cognizance of any offence punishable under this
on except with the previous sanction of the Regional Deput i

Liability  ip
respect of salary,

Punishment,
penalities and
procedure,
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(3) Every offence under this section shall be cognizable but no police officer
pelow the rank of 2 Deputy Superintendent shall investigate any such offence
without the order of a Magistrate of the first class or make arrest therefor
without a warrant,

(4} No court below the rank of a Magistrate of the first class shall take
t ' cognizance of an offence under this section, '

Bar of jurisd'c- 12. No order made or direction given Dby the State Government, the
floa of COUrt,  nyivector, the Regional Deputy Director or the Education Officer or other officer

in exercise of any power conferred by or under this Act shall be called in question
. in any court.

Ex?mpﬂoneiltla_n 13, Nothing in. this Act shall apply to institutions maintained by the

fﬂa}ﬁﬁﬁéﬁf "% Utear Pradesh Board of Basic Education, Railway Administration, Cantonment

' Board or any other-industrial undertaking owned or controlled by the Ceatral
Gaovernment or the State Government.

Protection  _ of 14. No suit, prosecution or other legal proceedings shall be against the
acts in good faith, ¢ . Government, the Director, the Regional Deputy Director, Education, the
\ Education Officer, the Authorised Controller or any other person in respect of .
A anything which is in good faith done or intended to be done in pursuance
N of this Act or any rule, order or direction made or given thereunder,

Power lo re: 15. (1) If any difficulty arises in giving effect to the provisions of this . ;-

move difficuliles. Act, or by reason of anything contained in this Act, the State Government may,"
a3 occasion requires, by notification, make such .«cidental or consequential pro-
i visions including provisions for adapting or modifying any provision of this Act
k or of the Uttar Pradesh Basic Education Act, 1972, or the rules made thereunder,
but not affecting the substance, as it may think necessary or expedient for
the purposes of this Act.

{2) No order under sub-section (1) shall be made after the expiration of
a period of three years from the appointed day.
(#) Every order made under subsection (1) shall ‘be laid, as soom .-
as may be, before both the Houses of the State Legislature.

& pelegation. 16. The State Government may, by notification. delegate all or any of I

N its powers under this Act to the Director. o

o Pawer to make 17." The State Govertunent may by notification make rules for carrying.
rules. out the purposes of this Act. ' o

1

K By order, .
. R.C. DED SHARMA,
A.S'a-:.-':iv.
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